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Detailed Action 

This Office action is responsive to application filed 13 April 2006, accompanied 
by a preliminary amendment, which has been entered. Claims 1-12 are currently 
pending and under examination herein. 

The disclosure is objected to because of the following informalities: the absence 
of section headings in accordance with Rule 77(b). Appropriate correction of the 
specification is required. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-10 and 12 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over WO 98/10542. 

WO '542 has described (Example 1) a process for preparing a trimethylaluminum 
(TMA)-treated silica support, wherein 400 g of Davison 948 silica, having a loss-on- 
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ignition value of 1 1 .1 4 wt-%, was added slowly to 3380 cc of a 10 wt-% TMA solution in 
iso-pentane contained in a 5 liter flask at -75°C. After all the silica had been added, the 
slurry was allowed to warm up to 22°C and was maintained at this temperature for 1 
hour. The support material was then "dried to free-flowing powder" (page 10, II. 15-16). 
It is noted that silica and TMA are species of applicants' "inorganic support" and "metal 
alkyl compound", respectively, per pending claims 1-5 and 12, and were brought into 
contact with a solvent within claims 5-6, followed by warming under such conditions as 
to provide free-flowing powder. Pending claims 1, 5 and 9 define a pulverulent solid by 
an angle of repose of up to 48°. While this limitation is not positively disclosed, WO '542 
is seen to teach all essential steps of the process for preparing said solid as set out in 
pending claims 4 and 8. Further as to claims 1 0 and 1 2, Example 1 of WO '542 
describes a process for polymerization of olefins in a semi-batch, gas-phase reactor at 
85°C in the presence of a catalyst (silica-supported Cp2ZrCl2) and the TMA-treated 
silica obtained from the aforementioned preparation. WO '542 does not state that a 
time-activity behavior of the catalyst was influenced by means of the solid (support). 
However, in light of the correspondence in preparative steps, a plausible basis exists to 
infer that the claimed properties of the pulverulent solid not disclosed by WO '542 may 
be inherent. Where the claimed and prior art products are identical or substantially 
identical, or are produced by identical or substantially identical processes, a prima facie 
case of either anticipation or obviousness is established. In re Best, 195 USPQ 430, 
433 (CCPA 1977). When there is sound basis for believing that the products of the 
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applicant and the prior art are the same, the applicant has the burden of showing that 
they are not. In re Spada, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). 

Claims 1, 3, 5 and 6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over SU 0409723. 

SU '723 has described as adsorbent comprising a metallo organic compound, 
e.g., trialkylaluminum, deposited on an inert carrier. Specific disclosure is provided (see 
Abstract) to preparation of an adsorbent by impregnating 4-10 mm carrier particles 
(washed and calcined at 700-800°C) with 10% solution of triisobutylaluminum in 
isopentane. The amount of the active agent is said to be 50 g per kg of the carrier. 
Nitrogen is then passed through a column filled with this adsorbent. Given the low 
boiling point of iso-pentane (< 30°C), the passage of nitrogen through the column is 
reasonably presumed to necessarily result in "removing the solvent" from the adsorbent, 
as per pending claim 5. As such, SU '723 teaches to contact (by impregnating) an inert 
carrier which has been dried (by calcining) with a metal alkyl compound in an inert 
solvent having the requisite boiling point and to subject the supported compound to 
nitrogen gas flow, thereby to implicitly teach removing the solvent from the particulate 
solid. Given the similarity in preparative steps, a plausible basis exists to believe that 
the angle of repose recited in claims 1 and 5 but not mentioned in SU '723, may be an 
inherent feature of specific adsorbent described therein. Thus, as in Best, supra, the 
burden shifts to applicants to show that the undisclosed property does not inhere to the 
product of the prior art process. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Crawford et al is cited as pertinent to the utility of alumina- 
supported triethylaluminum in purifying a propylene feed to a slurry polymerization 
reactor (note Example 14). 

Claims 7 and 1 1 are objected to as being dependent on a rejected base claim, 
but would be allowable if rewritten in independent form including all the limitations of the 
base claim and any intervening claim. 

Any inquiry concerning this communication should be directed to Examiner F. M. 
Teskin whose telephone number is (571 ) 272-1 1 1 6. The examiner can normally be 
reached on Monday through Thursday from 7:00 AM - 4:30 PM, and can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu, can be reached on (571 ) 272-1 114. The appropriate fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Fred M Teskin/ 

Primary Examiner, Art Unit 1796 
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